
 

 
CITY OF NEWPORT BEACH 

COMMUNITY DEVELOPMENT DEPARTMENT 
3300 NEWPORT BOULEVARD, BLDG. C 

NEWPORT BEACH, CA 92658-8915 
(949) 644- 3200 

Memorandum 

To:  Planning Commission  

From:  Fern Nueno, Associate Planner 

Date:  November 8, 2012 

Re:  Agenda Item No. 4 Emerson Island Annexation Designations 
_______________________________________________________________________ 
 
In consideration of the new information received regarding the number of dwelling units 
located at 410 Emerson Street, staff has revised the recommendation for certain 
properties from Single-Unit Residential Detached (RS-D) land use designations and 
Single-Unit Residential (R-1) Zoning designations to Multiple-Unit Residential (RM) land 
use and Zoning.  For the area where the properties are designated as RM, a 10 
dwelling unit cap is proposed. 
 
It is not staff’s intent to create any nonconforming properties in regards to number of 
dwelling units.  Revised exhibits for the draft resolution are attached for your 
consideration. 
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CITY OF NEWPORT BEACH 

COMMUNITY DEVELOPMENT DEPARTMENT 
3300 NEWPORT BOULEVARD, BLDG. C 

NEWPORT BEACH, CA 92658-8915 
(949) 644- 3200 

Memorandum 

To:  Planning Commission  

From:  Fern Nueno, Associate Planner 

Date:  November 1, 2012 

Re:  Agenda Item No. 4 Correspondence received for Emerson Island Annexation 
_______________________________________________________________________ 
 
Subsequent to the completion of the staff report, correspondence was received by the 
property owner of 410 Emerson Street (attached) regarding the number of dwelling units 
on site.  Staff previously thought that the lot was developed with one unit; however, the 
property owner informed staff that the lot is developed with two residential dwelling 
units. The property owner requests that the City land use and zoning designations allow 
for two dwelling units in case the owner decides to sell the property or redevelop. 
 
In order to maintain consistency with the surrounding properties, the staff 
recommendation of Single-Unit Residential Detached (RS-D) land use designation and 
Single-Unit Residential (R-1) Zoning designation remains unchanged. 
 
The two dwelling units on the lot were legally constructed and could remain after the 
annexation.  The two-unit residential use would be nonconforming and subject to the 
requirements of Chapter 20.38 of the Zoning Code (Nonconforming Uses and 
Structures).  If the two units were demolished, only one dwelling unit could be 
constructed in its place, consistent with the development standards for R-1 properties. 
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Nueno, Fern

From: Steve Provence [stevepboone@yahoo.com]
Sent: Sunday, November 04, 2012 6:53 PM
To: Nueno, Fern
Subject: Re: Emerson Annexation PA2012-034

To Newport Beach Planning, 
 
You are saying that 410 Emerson st, is a one family unit. But we have been a duplex since 1960! When it was 
built. We are two separate houses with there own electric and gas meters. I need to keep it as a duplex for 
renting income. 
 
Thank You 
Owner : Hildegard Provence 
Son: Steve Provence 

From: "Nueno, Fern" <fnueno@newportbeachca.gov> 
To: stevepboone@yahoo.com  
Sent: Thursday, November 1, 2012 3:30 PM 
Subject: Emerson Annexation PA2012-034 
 

  

  

  

  

  

Fern Nueno, LEED AP 

Associate Planner 

fnueno@newportbeachca.gov 

(949) 644-3227 phone 

(949) 644-3229 fax 

  

City of Newport Beach │ Planning Division │3300 Newport Blvd│Newport Beach, CA 92663 

A responsive, knowledgeable team of professionals guiding community development in the public interest. 

  



 

CITY OF NEWPORT BEACH 
PLANNING COMMISSION STAFF REPORT 
November 8, 2012 Meeting  
Agenda Item 4 
 
SUBJECT: Emerson Island Annexation - PA2012-034 

 
 General Plan Amendment No. GP2012-001 
 Code Amendment No. CA2012-002 
 

PLANNER: Fern Nueno, Associate Planner 
 (949) 644-3227, fnueno@newportbeachca.gov 
 
 
PROJECT SUMMARY  
 
The subject application is a General Plan Amendment and Code Amendment 
(prezoning) for the annexation of the Emerson Island.  The area to be annexed is 
developed with single- and multiple-unit dwellings and is located in unincorporated 
Orange County.  The area consists of 9 residential lots totaling less than 2 acres in 
area.   
 
RECOMMENDATION  
 
1) Conduct a public hearing; and 
 
2) Adopt Resolution No.        recommending City Council approval of General Plan 

Amendment No. GP2012-001 and Code Amendment No. CA2012-002 (Attachment 
No. PC  1). 
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VICINITY MAP 

 
 
 
INTRODUCTION 
 
Project Setting 
 
The Emerson Island is located in unincorporated Orange County between the cities of 
Costa Mesa and Newport Beach southwest of the intersection of Tustin Avenue and 
Holiday Road.   The surrounding area is developed with single- and multi-unit dwellings. 
The area to be annexed consists of 9 lots totaling less than 2 acres in area and is 
developed with single- and multiple-unit dwellings.  The nearby properties located within 
the City of Newport Beach boundary are developed with single-unit dwellings. 
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Project Description  
 
The project is a General Plan Amendment and Code Amendment for the land use and 
prezoning for the annexation of the Emerson Island.  The area is developed and no site 
grading or construction is proposed with this application.  Prezoning this area is a 
necessary component of the annexation process, and the zoning is required to be 
consistent with the General Plan.  Land use designations for the Emerson Island are not 
currently addressed in the City’s General Plan and therefore must be provided in 
conjunction with prezoning and annexation. 
 
Background  
 
The Emerson Island is part of unincorporated Orange County and was placed in the 
Newport Beach sphere of influence (“SOI”) by the Orange County Local Agency 
Formation Commission (“OC LAFCO”) in September 2002. 
 
On July 17, 2003, the Planning Commission recommended to the City Council the 
initiation of amendments to the General Plan and Zoning Code relating to the 
annexation of the Emerson Island. 
 
On July 22, 2003, the City Council approved the initiation of amendments to the General 
Plan and Zoning Code relating to the annexation of the Emerson Island. 
 
On November 20, 2003, the Planning Commission recommended City Council approval 
of a General Plan Amendment and Zoning Code Amendment for the annexation of the 
Emerson Island. 
 
On January 13, 2004, the City Council adopted a resolution approving the General Plan 
Amendment and an ordinance approving the prezoning for the Emerson Island. 
 
An application to annex the area was not filed with OC LAFCO at that time, but staff is 
now currently processing the application. Due to the General Plan update in 2006 and 
subsequent Zoning Code rewrite in 2010, new General Plan and Zoning Code 
Amendments (prezoning) are required. 
 
DISCUSSION 
 
Analysis 
 
General Plan and Zoning Code 
 
Section 20.66.060 (Prezoning—Annexations) of the Zoning Code requires prezoning 
before annexation to the City.  The zoning is required to be in compliance with the 
General Plan; therefore General Plan and Zoning Code Amendments are required prior 
to annexation. 
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The Orange County General Plan designates the properties as Suburban Residential 
(1B), which allows for a wide range of housing types from 0.5 to 18.0 dwelling units per 
acre.  The Orange County Zoning Code designates the properties as R2 (2400) Multi-
Family Dwellings, which allows single-family dwellings and multifamily projects of four or 
fewer dwelling units.  The 2400 in parenthesis following the R2 designation refers to the 
2,400 square feet of land area required per unit. 
 
Eight of the nine lots within the Emerson Island are developed with single-unit dwellings.  
The proposed City General Plan Land Use Element designation for these properties is 
Single-Unit Residential Detached (RS-D).  The Proposed City Zoning designation for 
these properties is Single-Unit Residential (R-1). The remaining lot in the Emerson 
Island is developed with three dwelling units.  The property owner requests that four 
units be allowed under City Zoning Code standards (See Attachment No. PC 2).  Under 
County Zoning Code standards four units could be built and the property previously had 
a fourth unit that was demolished.  The property owner intends to construct a fourth unit 
on the lot in the future.  The proposed land use is Multiple-Residential (RM – 4 units) 
and the proposed zoning designation is Multiple Residential (RM – 4 units).  The 
proposed land use is depicted in Attachment No. PC 3 and the proposed zoning is 
depicted in Attachment No. PC 4 for the Emerson Island.  Table 1 compares the 
existing development to the existing and proposed Zoning Districts.  Table 2 compares 
the development standards under the existing Orange County Zoning Code to the 
development standards under the proposed City Zoning Code designations. 
 

Table 1 
Zoning Comparison 

 
Address Existing 

Development 
County Zoning Proposed CNB 

Zoning 
2078 Tustin Ave. Single-unit dwelling R2 (2400) R-1 
2074 Tustin Ave. Single-unit dwelling R2 (2400) R-1 
2072 Tustin Ave. Single-unit dwelling R2 (2400) R-1 
410 Emerson St. Single-unit dwelling R2 (2400) R-1 
2071 Churchill Ct. Single-unit dwelling R2 (2400) R-1 
2072 Churchill Ct. Single-unit dwelling R2 (2400) R-1 
2074 Churchill Ct. Single-unit dwelling R2 (2400) R-1 
2075 Churchill Ct. Single-unit dwelling R2 (2400) R-1 

416-420 Emerson St. Three dwelling units R2 (2400) RM (4 du) 
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Table 2 
Development Standards Comparison 

 
 County R2 CNB R-1 CNB RM 

Height Limit 35’ 24’ flat, 29’ sloped 28’ flat, 33’ sloped 
Front Setback 20’ 20’ 20’ 
Side Setbacks 5’ 3’ or 4’ 8% of lot width 
Rear Setback 25’ 10’ 10’ 

Floor Area Limit NA 2 X buildable area 1.75 X buildable area 
 

Adjacent properties to the northwest along Tustin Avenue are designated as R2-MD 
Multiple Family Residential (Medium Density) in the City of Costa Mesa Zoning Code.  
The properties located southwest of the Emerson Island are designated as Single 
Family Residential in the City of Costa Mesa Zoning Code.  Staff believes the proposed 
City Zoning designations are compatible and consistent with the existing surrounding 
development, the current County Zoning, and the City of Costa Mesa Zoning Districts. 
 
Airport Environs Land Use Plan 
 
The Emerson Island is located within the Planning Area for John Wayne Airport in the 
Airport Environs Land Use Plan (“AELUP”). The Airport Land Use Commission (“ALUC”) 
has found the City of Newport Beach to be a consistent agency with the AELUP. 
However, the AELUP requires that General Plan and Zoning Code Amendments for 
consistent agencies be referred to the ALUC for a determination prior to City action.  
The proposed amendments will be forwarded to the ALUC, and a hearing will be 
scheduled on November 15, 2012, prior to City Council review. 
 
Charter Section 423 
 
Council Policy A-18 establishes guidelines for implementing Section 423 of the City 
Charter (Protection from Traffic and Density).  A-18 requires that proposed General 
Plan amendments be reviewed to determine if a vote of the electorate would be 
required. If a project (separately or cumulatively with other projects over a 10-year span) 
exceeds any one of the following thresholds, a vote of the electorate would be required: 
if the project generates more than 100 peak hour trips (AM or PM); adds 40,000 square 
feet of nonresidential floor area; or adds more than 100 dwelling units in a statistical 
area. 
 
This General Plan Amendment is not subject to Section 423 of the City Charter because 
the proposed amendment is translating the existing development and County land use 
designations to City land use designations.  The amendment does not provide for any 
increase in density from what is allowed under the Orange County General Plan; 
therefore, it will not result in increases in peak hour trips, dwelling units, or square 
footage.   



Emerson Island Annexation 
November 8, 2012 

Page 6 
 

Council Policy D-2 
 
Council Policy D-2 sets forth annexation guidelines and requires 14 items to be 
evaluated, including land use, demographics, services, and traffic.  The items and 
relevant information are provided as Attachment No. PC 5. 
 
County Agreement 
 
If the annexation is approved, the City will enter into an agreement with the County over 
the terms of the annexation.  Relevant items addressed in the agreement could include 
the installation of sidewalks and street trees, as recommended in the attached Public 
Works Memo (Attachment No. PC 6). 
 
Council Action 
 
Subsequent to the Planning Commission review and recommendation of the project, the 
City Council will review the General Plan Amendment and Zoning Code Amendment for 
the land use and prezoning for the annexation.  Additionally, a resolution requesting OC 
LAFCO to initiate proceedings for the annexation of the Emerson Island and a 
resolution for a property tax transfer agreement with the County of Orange and related 
agencies would need to be adopted should the City Council wish to approve the 
annexation. 
 
Alternatives 
 
The Planning Commission has the option of recommending to the City Council 
alternative land use and zoning designations for the annexation area or recommending 
denial of the project based on the information and analysis at the public hearing. 
 
Environmental Review 
 
Staff recommends the Planning Commission find that all significant environmental 
concerns for the proposed project have been addressed in a previously certified Negative 
Declaration (Attachment No. PC 7).   
 
The Initial Study/Negative Declaration was prepared in compliance with the California 
Environmental Quality Act (“CEQA”), the State CEQA Guidelines, and City Council 
Policy K-3.  The Negative Declaration was circulated for a 30-day comment period 
beginning on July 19, 2003 and ending on August 18, 2003.  The contents of the 
environmental document and comments on the document were considered by the 
Planning Commission on November 20, 2003. The City Council considered the Initial 
Study and Negative Declaration of the environmental impact for the project, and 
determined that the document adequately addresses the potential environmental effects 
of the proposed project. The City Council adopted the Negative Declaration on January 
13, 2004. 
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Pursuant to CEQA Guidelines Section 15162 (Subsequent EIRs and Negative 
Declarations) and Public Resources Code Section 21166 (Subsequent or supplemental 
impact report; conditions), no subsequent or supplemental environmental document is 
required because there have been no substantial changes to the project, no substantial 
changes to the circumstances, or any new information of substantial importance. 
 
Public Notice 
 
Notice of this review was published in the Daily Pilot, mailed to property owners within 
300 feet of the property, mailed to relevant agencies, and posted at the site a minimum 
of 10 days in advance of this hearing consistent with the Municipal Code. Additionally, 
the item appeared upon the agenda for this meeting, which was posted at City Hall and 
on the City website. 
 
 
Prepared by: 
 

Submitted by:  
 

  
 
ATTACHMENTS  

 
PC 1 Draft Resolution – Approve 
PC 2 Property Owner Request 
PC 3 Proposed Land Use 
PC 4 Proposed Zoning 
PC 5 Council Policy D-2 Analysis 
PC 6 Public Works Memo 
PC 7 Negative Declaration 



 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 

Attachment No. PC 1 
Draft Resolution – Approve 



 

RESOLUTION NO.  ____ 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF NEWPORT BEACH RECOMMENDING CITY COUNCIL 
APPROVAL OF GENERAL PLAN AMENDMENT NO. GP2012-
001 AND ZONING CODE AMENDMENT NO. CA2012-002 FOR 
THE ANNEXATION OF EMERSON ISLAND (PA2012-034) 
 

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. The City of Newport Beach has submitted an application to the Orange County Local 

Agency Formation Commission (“OC LAFCO”) to annex the unincorporated Emerson 
Island. 

 
2. The Emerson Island is approximately 1.9 acres of unincorporated territory located east 

of the intersection of Tustin Avenue and Emerson Street, immediately southwest of the 
City’s boundary. 
 

3. The Emerson Island is within the City of Newport Beach’s Sphere of Influence.  
 

4. The Emerson Island is not located within the coastal zone. 
 

5. The California Government Code allows a city to prezone territory for the purpose of 
determining the zoning that will apply to such territory after annexation to a city. 
 

6. Prezoning this territory is a necessary component of the annexation process. 
 

7. The California Government Code requires zoning to be consistent with a city’s General 
Plan designation for a property. 
 

8. Land use designations for the Emerson Island are not currently addressed in the City’s 
General Plan and therefore must be provided in conjunction with prezoning and 
annexation. 
 

9. On July 25, 2006, the Newport Beach City Council adopted Resolution No. 2006-76 
approving a comprehensive update to the Newport Beach General Plan. 
 

10. On October 25, 2010, the City Council adopted a Comprehensive Update to the Zoning 
Code (Newport Beach Municipal Code Title 20) bringing consistency between the Zoning 
Code and the Land Use Element of the General Plan. 
 

11. On January 13, 2004, the City Council adopted a resolution approving a General Plan 
Amendment and an ordinance approving a Code Amendment (prezoning) for the 
Emerson Island precedent to its annexation. Due to the General Plan update in 2006 
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and subsequent Zoning Code rewrite in 2010, new General Plan and Zoning Code 
Amendments (prezoning) are required. 
 

12. The City Council considered the Initial Study and Negative Declaration (Adopted with 
Resolution No. 2004-5) of the environmental impact for the annexation, and 
determined that the document adequately addresses the potential environmental 
effects of the amendments. 
 

13. This General Plan Amendment is not subject to Section 423 of the City Charter 
(Protection from Traffic and Density) because the proposed amendment is translating 
the existing development and the County land use designations to City land use 
designations.  The amendment does not provide for any increase in density from what 
is allowed under the Orange County General Plan; therefore, it will not result in 
increases in peak hour trips, dwelling units, or square footage. 

 
14. A public hearing was held on November 8, 2012, in the City Hall Council Chambers, 

3300 Newport Boulevard, Newport Beach, California. A notice of time, place and 
purpose of the meeting was given in accordance with the Newport Beach Municipal 
Code. Evidence, both written and oral, was presented to, and considered by, the 
Planning Commission at this meeting. 
 

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. An Initial Study/Negative Declaration was prepared in compliance with the California 

Environmental Quality Act (CEQA), the State CEQA Guidelines, and City Council 
Policy K-3. 

 
2. The Negative Declaration was circulated for a 30-day comment period beginning on 

July 19, 2003 and ending on August 18, 2003.  The contents of the environmental 
document and comments on the document were considered by the Planning 
Commission on November 20, 2003. 
 

3. The City Council considered the Initial Study and Negative Declaration of the 
environmental impact for the project, and determined that the document adequately 
addresses the potential environmental effects of the proposed project. 
 

4. The City Council adopted the Negative Declaration on January 13, 2004. 
 
5. On the basis of the entire environmental review record, the proposed project will not 

have a significant effect upon the environment and there are no known substantial 
adverse affects on human beings that would be caused. 
 

6. Pursuant to CEQA Guidelines Section 15162 (Subsequent EIRs and Negative 
Declarations) and Public Resources Code Section 21166 (Subsequent or 
supplemental impact report; conditions), notwithstanding the passage of time since the 
City Council adopted the negative declaration on January 13, 2004, no subsequent or 
supplemental environmental document shall be required because there have been no 
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substantial changes to the project, no substantial changes to the circumstances, or 
any new information of substantial importance. 

 
7. The document and all materials, which constitute the record upon which this decision 

was based, are on file with the Planning Division, City Hall, 3300 Newport Boulevard, 
Newport Beach, California. 

 
SECTION 3. FINDINGS. 
 
1. Amendments to the General Plan and Zoning Code are legislative acts. Neither the 

City nor State Planning Law set forth any required findings for either approval or denial 
of such amendments, unless they are determined not to be required for the public 
necessity and convenience and the general welfare.  The subject application was 
reviewed to determine if the amendments would be beneficial to the Emerson Island 
and surrounding area and to ensure that the annexation would not be detrimental to 
the City. 
 

2. The Emerson Island is developed with single- and multiple-unit dwellings.   The 
amendments provide land use and zoning designations consistent with existing land 
uses and zoning in the area and the existing development within Emerson Island. The 
amendment will provide for preservation of the area’s character and living environment 
for residents and property owners. 
 

3. The amendments will not adversely affect the public health, safety, and welfare of the 
City. 

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Planning Commission of the City of Newport Beach hereby recommends City 

Council approval of General Plan Amendment No. GP2012-001 and Code Amendment 
No. CA2012-002 adopting the land use designations and prezoning and amending any 
applicable land use or zoning map for the annexation of Emerson Island as shown on 
Exhibit A and Exhibit B. 
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PASSED, APPROVED, AND ADOPTED THIS 8TH DAY OF NOVEMBER, 2012. 
 
AYES:   
 
NOES:  
 
ABSTAIN:  
 
ABSENT:  

  
 
BY:_________________________ 
       Michael Toerge, Chairman 
 
 
BY:_________________________ 
       Fred Ameri, Secretary 
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Property Owner Request 



October 29, 2012 

To: City of Newport Beach Planning Division 

Attn. Fern Nueno, Associate Plannr ! 

From: Fred Kindgren ~ ~~L--
Re: 416-422 Emerson Street Annexation 

As owners of the above referenced property it is essential that our current rights of property usage be 

sustained as part of the planned annexation by Newport Beach from the County of Orange. 

It is our understa nding that the prope rty is currently zoned by the County as multifamily R2- 2400 which 

permits use as 4 dwelling units. Please referen ce attached blue print with site plan dated 1988 

evidencing 4 units, 416-418-420 and 422, constructed on the property at that time. Subsequent to 

1998 and prior to our purchase in 2002, one dwelling unit was removed by the previous owners due to 

its age and poor condition. (Its capped sewer connection is still visible in the yard) . The prior owners 

advised us that this structure was on the property when they purchased it in the 1960's and was likely 

an original building from when the land was farmed. It should also be noted that another parcel in the 

currently designated Emerson Island, 11410, is one half the size of ollr parcel and contains two dwelling 

units, and we believe is being designated for annexation purposes as RM-2 units, thus providing further 

justification of 4 units zoning on ollr parcel which is twice the area. 

It is our in tent to construct a 4th unit on the property and hereby request RM·4 zoning that supports 

that continued permitted use if annexed by the city of Newport Beach. Please confirm the city's zoning 

intent in this matter so that in the event a determination inconsistent with Ollr request is rendered, we 

may have time to prepare and file a petition in favor of Ollr position prior to the annexation approval. 

We also wish to document, for the record, that the current single parce l was origina lly compromised of 

two parcels, each 48' wide, as shown on the attached site drawing. Note these two parcels, each with 2 

dwelling units, would be identica l in size and use to the above referenced separate parcel on Emerson 

Street, number 410, which currently contains 2 dwelling lInits. We request a notation of this prior 

configuration be affixed to the Newport parcel map in order to estab li sh precedence reference that we 

could cite at time of future subdivision request. 

Please advise the city's position on these requests. 

Fred & Nalley Kindgrell, 2056 Tustin Ave, Newport Beacil, 92660 949-500-8715 
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Proposed Land Use 
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Proposed Zoning 
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Council Policy D-2 Analysis 
 
D-2 is available online at: 
http://www.newportbeachca.gov/Modules/ShowDocument.aspx?documentid=2495 
 
 
A. A Statistical Summary. 

 
Emerson Island is approximately 1.88 acres in area.  According to the 2010 
Decennial Census, the population of the area is 20 people.  The area consists of 
nine (9) residential lots.  Eight (8) of the lots are developed with one (1) unit on a 
single lot, and one of the lots is developed with three (3) units on a single lot, for a 
total of eleven (11) dwelling units.  The area contains two (2) private streets 
(Emerson Street and Churchill Court) and a 235-foot portion of a public street (Tustin 
Avenue).  The area contains no park and open space acreage.  Per the County 
Assessor’s records for the 2012-2013 tax bills, the total assessed value of the 
properties is $5,304,411 (approximately $5.3 million). 
 

B. Land Use and Planning. 
 
The topography of the area is relatively flat and no notable natural features are 
present.   The Emerson Island is currently developed.  The proposed land use is 
consistent with existing development within the Emerson Island and with 
development in the vicinity.  Redevelopment of the lots should not change the 
physical characteristics of the area due to the proposed R-1 and RM Zoning District 
standards. 
 

C. A Plan of Services. 
 
Fire protection services will transfer from the Orange County Fire Authority to the 
Newport Beach Fire Department and police services will transfer from the Orange 
County Sheriff to the Newport Beach Police Department. The existing levels of 
service for both fire and police protection will be maintained or improved because of 
the closer proximity of City of Newport Beach (“CNB”) offices and facilities than is 
now the case under County jurisdiction. 
 
Other public services and facilities, such as administrative, recreation, code 
enforcement, planning, and public works will transfer from the County to the CNB.  
The level of service will remain unchanged or possibly improve because of the 
closer proximity of City offices and facilities than is now the case.  
 
Utility systems are already in place for this built-out area. Water facilities and service 
are provided by the Mesa Consolidated Water District. Sewage collection is provided 
by the Costa Mesa Sanitation District. Sewage treatment is provided by the Orange 
County Sanitation District. Solid waste is collected by a private firm, CR&R 

http://www.newportbeachca.gov/Modules/ShowDocument.aspx?documentid=2495�


Incorporated. These facilities and services will remain with the current providers after 
annexation.  
 

D. Traffic and Circulation. 
 
Current traffic volumes are not available for Emerson Street, but observations 
suggest that the traffic volume is typical for developed residential areas.  Volumes 
are not anticipated to change due to the annexation. 
 

E. A Fiscal Impact Analysis. 
 
Due to the size of the Emerson Island (less than 2 acres), the annexation is not 
expected to result in substantial property tax revenues or one-time or continuing 
expenses.  The basic tax levy is one percent (1%) of the assessed value of the 
property.  The taxable assessed value of the property within the annexation totals 
$5.3 million resulting in a tax levy of $53,000.  The City receives approximately 
seventeen percent (17%) of the tax levy and would expect to receive less than 
$10,000 in property taxes annually from the annexed properties.  Public Works, 
Municipal Operations, and Community Development staff have reviewed the 
proposed annexation area and have concluded there are not any immediate 
infrastructure obligations associated with the proposed annexation. 
 

F. Demographics. 
 
Due to the size of the area, detailed Census data is not available just for Emerson 
Island.  The existing development is consistent with nearby CNB neighborhoods.  
The demographics of the Emerson Island are assumed to be similar to that of 
nearby areas. 
 

G. Boundaries. 
 
The proposed boundary follows the pattern of separation between the Cities of 
Costa Mesa and Newport Beach.  There are not man-made or natural physical 
barriers in the area that would affect this boundary or warrant a change in the 
location. 
 

H. Safety. 
 
Safety services will transfer to CNB which will enable better control for safety 
oriented problems that cross municipal boundaries.  The annexation will enhance 
the cooperation between jurisdictions. 
 

I. Service. 
 
The annexation of this area creates a logical boundary between the cities of Costa 
Mesa and Newport Beach.  The utilities for the area are already provided for and will 



remain as is, allowing for a smooth transition for the residents, property owners, City, 
and other affected parties.  The proposed boundary will not cause difficulty or 
inefficiencies in providing other City services because of the size and location of the 
area. 
 

J. Control. 
 
The Emerson Island abuts the CNB boundary along the north.  The existing 
development is compatible with the development in the vicinity within City 
jurisdiction.  Local control of the area will ensure consistency with nearby properties 
located within the City.  Redevelopment on the nine (9) properties will be subject to 
the standards of the City Zoning Code, which will ensure proper land development 
and compatibility with surrounding residential development.  Therefore, the 
annexation and resulting local control will protect taxpayers against future cost 
associated with potential improper development. 
 

K. Public Facilities. 
 
The existing public facilities are adequate to absorb the Emerson Island area and 
the annexation will not necessitate additional space for specialized public uses. 
 

L. Blight Elimination. 
 
The Emerson Island is developed with residential dwelling units and is surrounded 
by other residential uses.  The location is not in a blighted area, but the annexation 
of the area will help to ensure that future development in the area does not cause a 
blighting or deteriorating influence. 
 

M. Incorporation. 
 
The Emerson Island annexation should not be detrimental to the City of Newport 
Beach nor the City of Costa Mesa.  There are no other nearby unincorporated 
territories that might be incorporated to a city to the detriment of the CNB of other 
cities in the area.   
 

N. Image. 
 
The existing development is consistent with other CNB neighborhoods in the vicinity.  
Due to the number of residential lots (9) within the Emerson Island, the annexation is 
not expected to affect the image or stature of the City.   
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City of Newport Beach 
PUBLIC WORKS DEPARTMENT 

 
 

October 31, 2012 
 
TO: David Webb 
 Public Works Director 
  
FROM:  David Keely 
  Senior Civil Engineer 
 
SUBJECT: Emerson Island Annexation to the City of Newport Beach 
  
              
 
COMMENTS: 
 
1. Based on discussions with Community Development Planning Division, the 

project location is generally bordered by Tustin Avenue to the west and Emerson 
Street to the south.  The Orange County Local Agency Formation Commission 
(OC LAFCO), project description inaccurately indicated that the southerly border 
is Glouchester Drive.  Also, the attached annexation territory exhibit shows the 
correct boundaries, however, the street names are incorrectly labeled. 

 
2. Based on the Parcel Map 98-163, Emerson Street and Churchill Court are 

private streets. 
 

3. Tustin Avenue is a Public Street.  Several properties along the Tustin Avenue 
frontage have non-standard private improvements (i.e. fences, pilasters, mailbox 
and landscaping) the will impede the installation of a City standard sidewalk.  
 

4. No visible damage to the roadway, curb and gutter along the Tustin Avenue 
within the proposed annexation area. 
 

5. The water provider for this area is MCWD and sewer is provided by CMSD. 
 
CONDITIONS: 
 
1. Emerson Street and Churchill Court shall remain a private street.  Ownership 

and maintenance of said streets shall be the responsibility of the property 
owner’s or association. 
 

2. Install a City Standard sidewalk per City Standard STD-180-L within the limits of 
the annexation area along Tustin Avenue.  Non-standard private improvements 
within the public right-of-way shall be removed to accommodate the sidewalk.  
Driveway approaches shall be reconstructed to current City Standards to ensure 
the sidewalk is ADA compliant. 



 
3. Encroachment agreements shall be obtained for all remaining non-standard 

improvements within the Tustin Avenue public right of way.  All non-standard 
improvements shall be in compliance with City Council Policy L-6. 
 

4. Driveway approaches shall be reconstructed to current City Standards to ensure 
the sidewalk is ADA compliant. 
 

5. Street trees shall be planted along the Tustin Avenue frontage.  Vacant tree sites 
are located at 2072 and 2078 Tustin Avenue. 
 

6. Fire Hydrant Markers shall be located adjacent to fire hydrants per City Standard 
STD-902-L.  
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ADDITIONAL 

MATERIALS 

RECEIVED 
  



Planning Commission 
Public Hearing 
November 8, 2012 



Community Development Department - Planning Division 2 



 Emerson Island placed in SOI in 2003 
 

 General Plan and Zoning Code Amendments 
previously approved 
 

 New amendments required due to code updates 
 

 The previously adopted Negative Declaration is 
still effective for the proposed amendments 

Community Development Department - Planning Division 3 



Community Development Department - Planning Division 4 



Community Development Department - Planning Division 5 



Community Development Department - Planning Division 6 



Community Development Department - Planning Division 7 



Community Development Department - Planning Division 8 



Community Development Department - Planning Division 9 



 Annexation beneficial for the City, residents, and 
property owners 
 

 Establishing compatible, consistent, and fair 
land use and zoning designations 
 

Community Development Department - Planning Division 10 



 Conduct a public hearing 
 

 Adopt Draft Resolution recommending City 
Council approval of General Plan Amendment 
No. GP2012-001 and Zoning Code Amendment 
No. CA2012-002  

 

Community Development Department - Planning Division 11 



 Planning Commission recommendation 
forwarded to the City Council 
 

 If approved by City Council, application will be 
made to OC LAFCO 
 

 If approved by OC LFACO, amendments effective 
when the annexation is complete 

Community Development Department - Planning Division 12 



For more information contact: 
 
Fern Nueno 
949-644-3227 
fnueno@newportbeachca.gov 
www.newportbeachca.gov 
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